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[Ipobnemy panuoHaIBLHOTO YCTPOWCTBA TOCYJAApPCTBEHHOM BJIACTU U €€
OpPTraHOB MBITAIOTCS pa3periaTh, MOXKAIyH, CTOIBKO BPEMEHH, CKOJBKO CYIIECTBYET
rocyJapcTBO Kak opMa opraHuzaiuu oomiecTBa. JIroau, pa3MbIILIISBIINE HAJ dTOU
npoOJeMoi, YK€ JaBHO, MHOTHE CTOJCTHS TOMY Haszaa, 3aMeTWIH, dYTO
KOHIICHTPAIIUS TOCYIapCTBEHHOM BJIACTH B UbMX-TO OJHUX PyKaX HEM30EkKHO BEJET K
OTPHUIIATEIBHBIM TOCIASACTBUAM. UeMm OoJbIle Takas KOHIICHTpPAIUS, TEM BBIIIE
BEPOSITHOCTh TpoM3BoOia W 37oynoTpebneHuii. OO0 3STOM  CBHIIETEIBCTBYIOT
MHOTOBEKOBOM OMBIT 4enoBeuecTBa. Camble MOCBSIIECHHBIE BIACTHTENH, B pPyKax
KOTOPBIX COCPEIOTOYNBAIIMCH HEOTPAHUYCHHO BCE HUTH BIIACTH, PAHO WIIA TIO3THO
CTAaHOBWJIMCHh CBOCHPABHBIMU THUPAHAMH, NMPU3HABABIIUMHU TOJBKO CBOW aBTOPHTET,
MOTIMPABIIIMMH CBOOOy ¥ HE CUUTABIIUMUCS C HEOTHEMJIEMBIMU ITPaBaMU YEJIOBEKA.
Takol ONBIT ¥ TTOATATKUBAI K IOMCKAM TyTEH MPEOAO0JICHUS MOJOOHBIX HETaTUBHBIX
SIBJICHUU.

HaubGonee mupokoe MNpU3HAHKWE TOAydYdIa W TPOJOJDKAET COXPAHATh €ro
BIUIOTh JI0 HACTOAIIETO BPEMEHU HJEsl, B COOTBETCTBUM C KOTOPOH, OCHOBHBIE
HarpasjeHUs (BETBU) TOCYAAPCTBEHHON BIIACTHU JIOJIKHBI PA3/IETATHCS, U BBEPITHCS B
«pasHpIe PyKU». ITO OyIET MemaTh y3ypHnaTOPCKHUM HAMEPECHHSIM, 2 BMECTE C OTUM
37I0YTIOTPEOJIECHUIO BJIACTHIO M MPOW3BOJY. Yalie BCero CTOPOHHWKU JaHHOW WU
(KOHIIETIIIMU) TIPUACPKUBAOTCS MHEHHUS, YTO TOCYJAapCTBEHHAs BJACTh B IICJIOM
BKJIFOYACT TPU HamNpaBieHWs (BETBH) — 3aKOHOAATEIBHYIO, WCIOJHUTEIBHYIO W
cyneOnyro. Cdepbl uX opraHuzaldy JOHKHBI OBITh YETKO pa3rpaHUYEHbl, OHU HE
JIOJDKHBI OBITH TIOMEXOM JAPYT Apyry. PazmeneHue BiacTeil ciegoBaio ObI KaXIYIO U3

HMX, CTaBHJIO OBl B OIPEICIICHHBIE PAMKH M 0aIaHCHPOBaIo'.
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TepmuH «cyaeOHast BlIacTh» ynoTpeOsieTcsl B pa3HbIX 3HAaUeHHIX. Tak, MOXHO
TOBOPUTH, YTO Cy/ieOHasl BIACTh — 3TO CYyJI, CUCTEM COOTBETCTBYIOUIUX YUPEKICHUM,
TOT WJIM UHOM CyJI MJIH BCE Cy/IbI’. B psijie cllydaeB MOKHO BCTPETUTH PEKOMEH IAIINH
«00paTUThbCsl K CyIAeOHOW BIAcTU» [UIsl 3allUThl T€X WJIM MHBIX MHTEPECOB,
paszpemienus cnopa u T. 1. ['maBa 7 Konctutyuuu Poccuiickon denepanuu, HOCSAIIast
HazBaHue «CyneOHasi BIACTb», COACPKUT CTAaTbH, OINPEICNSIONIME HE TOJIbKO
KOMIIETEHLIUIO PAa3JIMYHBIX CYJIOB, HO MU OCHOBBI YCTPOMCTBa CyA€OHOH CHUCTEMBI,
IPaBOBOE TIOJIOXKEHHE CYJIEH, DA IPUHIAIIOB CyI€OHOMN eI TeTBHOCTH .

AHanu3upys mnoHsTtHe «cyaeOHas BinacTtb» K.@. I'ynenko nwumer: «byger
OLIMOKOM CBelEeHHE CYyIeOHOW BIACTHM K Cydy KaK TOCYAapCTBEHHOMY Oprasy...
BJIACTBIO SIBISIETCS TO, YTO JAHHBIA OpraH MOXET M B COCTOSIHUM caenaTh. [lo
CYLIECTBY, 3TO MOJHOMOYHS, (PYHKIIMS, HO HE UCTIOJHUTENLY .

[IpoaHaIM3UpOBaB OCHOBHBIE ITPABOBBIE IMPUHIIUIIBI U OCHOBBI JIESITEIBHOCTH
cynoB Poccuiickorn denepaunv MOXHO NPUATH K BBIBOJY, YTO Ha COBPEMEHHOM
JTale pa3BUTUS OTEYECTBEHHOI'O CYAONPOM3BOJACTBA CyJd 00JIaJaeT BCEMU
HEOOXOMMMBIMUA TOTHOMOYHSIMHA W HWHCTPYMEHTAMH JIJIsi  BBITIOJIHEHHUS CBOMX
NEPBOCTENEHHBIX 33/1a4 - 3aIUTHl KOHCTUTYIIMOHHBIX OCHOB OOLIECTBEHHOT'O CTPOS U
npas rpaxaad Poccun.

st Poccun B cOBpeMEHHBIX YCIIOBUAX CyJeOHas BiacTh KpaiHe BaxkHa. Ho
BA)KHA OHA HE TOJBKO CBOMM CYIIECTBOBAHHWEM, a JIEUCTBUTEIBHOCTBIO H
IPUMEHUMOCTbBIO B peajibHON KM3HU HAILEro OOIIEeCTBA.

Koncrutymnumonnsii Cyn P®, cyasl oOmieil IOpUCIUKINKN, U apOUTpaKHbIC
CyJlbl PEACTABISAIOT COOOM TpU aOCOTIOTHO HE3aBHCHMBIX JPYT OT JApyra 4acTu o0-
et cyaeOHol cuctembl. Bce oHM MMEIOT 00IIHe 33a/1a4u 10 OXpaHe KOHCTUTYIIMOH-
HOTO CTpOSl, OJUTUYECKON M SKOHOMUYECKON CHUCTEM, OOECIIEYEHUIO 3aKOHHOCTH U
IIPaBOMOPSIKA, 3aLIUTE MpaB U UHTEpecoB rpaxaad. B cT. 3 3akona «O cyneOHOMI
cucteme PD» roBopuTCs, 4TO €IMHCTBO CYJI€OHOM CHCTEMBI JIOCTUTAETCS MyTEM YC-

TaHOBJICHUA CY)IC6HOI>1 CUCTCMblI KOHCTUTYIHHMOHHBIM 3aKOHOM, CO6J'IIO,21€HI/I$I BCEMU
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CyJaMH YCTaHOBJIGHHBIX MPaBHJ MPOW3BOJCTBA, MPUMEHEHHs BceMH cydamu KoH-
crutyiun P® u apyrux QenepaibHbIX 3aKOHOB, MPU3HAHUS O0S3aTEIBHOCTH HC-
MOJIHEHUSI BCTYIMBILIUX B CHIIy CYyJEOHBIX pelieHuid Ha Bceil tepputropuu Poccuii-
ckoit denepanuu, 3aKperieHUs] SIUHCTBA cTaryca cyaed, GUHaHCHPOBaHUS OPTraHOB
Cy1eOHOM BIACTH 3a CYET CPEIACTB (eaepaaIbHOro Or0IKeTa’.

CyneOHast BiacTb €CTh  NPEJAOCTaBIEHHBIE  CHEIUAIBHBIM  OpPTraHaMm
roCyIapcTBa- Cy/JaM - OJTHOMOYHS 110 PA3pEUICHHI0 OTHECEHHBIX K UX KOMIIETCHIIUU
BOIIPOCOB, BO3HUKAIOIINX MPY MPUMEHEHHUH TIPaBa, U peaau3aius dTUX TOJTHOMOYNN
MyTeM KOHCTHUTYLIHMOHHOTO, TPaXIaHCKOTO, YTOJOBHOTO, aJIMHHHCTPATHBHOTO U
apOUTPaXHOTO CYAOIMPOU3BOJCTBA C COONIOJICHHEM TMPOILECCyalbHBIX  (opM,
CO3/IAIONIMX TapaHTUIO0 3aKOHHOCTH M CHPaBEJIMBOCTH, MPUHUMAEMBIX CYJIaMU
pemiennii. CyneOHas BIIacTh TpU3BaHA OXpaHATh MPaBO, MPABOBBIE YCTOU
rOCYJIapCTBEHHOW U OOINECTBEHHOW KU3HHM OT JIFOOBIX HapyIIeHUH, KTO ObI MX HE
coepmian. [IpaBocyaue B MpaBOBOM TIOCYJAapCTBE OCYLIECTBISIETCS  TOJIBKO
CyleOHbIMH OopraHamMu. HUKTO He MOXXeT mpHCcBOUTH cedbe (pyHKuuu cyna. B cBoei
IPaBOOXPAHUTENBHOM JIEATEIBHOCTH CYJ PyKOBOJICTBYETCS TOJIBKO 3aKOHOM, IIPAaBOM
U HE 3aBHCUT OT CYOBEKTHBHBIX BIMSHUN 3aKOHOJATEIHON WM HCIIOJHUTEIBHON
BiacTu. He3aBUCHMMOCTP ¥ 3aKOHHOCTh TPABOCYIUSl SIBJISIOTCS —Ba)KHEHIIen
rapaHTuel mpaB U CBOOO TpaxaaH, MPaBOBOM TOCYAapCTBEHHOCTH B LIEJIOM.

«CynebHass BIacTh — BO3MOXKHOCTh M CIIOCOOHOCTB, 3aHUMAIOIIETO 0co0oe
IOJIO’)KEHHWE B TOCYJIAapCTBEHHOM ammapare opraHa (cyaa) BO3JEHCTBOBaTh Ha
MOBEJICHKE JIFOJICH M COIMAITbHBIE MTPOECCHI».’

CynebHas BiacTh Kak omnpezesneHHas QyHKIHS cyJa o0nagaeT psaoM OCHOB-
HBIX TTPU3HAKOB:

CynebGHast BiacTh - BHJ TOCYAapcTBEHHOW BiacTu. OHa OCYIIECTBISETCS
rOCy/IapCTBEHHBIMU OPTraHaMU, BBIPAXXAeT TOCYJAapPCTBEHHYIO BOJIIO, €€ COCTaBISIOT
rOCyIapCTBEHHO-BIIACTHBIE TOJHOMOYUA. B oTivume OT Apyrux BHJAOB BIACTH,

PCaJIbHO BJIMAIOMIWX Ha KHU3Hb J'IIO)IGfI, Cy)IC6Ha$I BJIaCTb - OJHA M3 TPEX BETBCH
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roCyIapCTBEHHOM BJIACTH, ycTaHOBIeHHass KoHCTUTYIIMEN U IpyTUMH 3aKOHAMU.

CyneOHnas Biacte B Poccun npuHAAJIEAKUT TOJIBKO CyJaM - TOCYAapCTBEHHBIM
opraHamM, B JIMIIE CyA€d M MPUBIECKAEMBIX B YCTAaHOBJIEHHOM 3aKOHOM MOPSAKE K
OCYUIECTBJICHUIO MPABOCYAMS MPUCSKHBIX, HAPOJHBIX M apOUTPAXKHBIX 3aceqaTesnei.
B coorBerctBun ¢ BceoOmieil neknapanueit mpas udenoBeka 1948 r’. kaxaomy
YeJIOBEKY JIOJDKHO OBITh TapaHTUPOBAHO MPaBO (HA OCHOBE IMOJIHOTO PABEHCTBA) HA
TO, 4YTOOBI €ro Jea0 ObLJIO PAacCMOTPEHO TJIacCHO M C COOJIIoJeHUEM TpeOOBaHUM
CHPaBEUIMBOCTU HE3aBUCUMBIM U OECTIPUCTPACTHBIM CYI0M.

W cKimounTenbHOCTh CyI€OHON BIACTH - cleAyrolmuid ee npusHak. CyaeOHyo
BJIACTh BIIPABE OCYIIECTBIIATh TOJIBKO CyAbl. BaskHelmas QyHKus cy1eOHON BIacTU
- ocyulecTBiieHne mnpasocyausa - no Koncruryuum Poccuiickoii ®@enepauuu npu-
HAJUIKUT TOJBKO CYyAy, TOJIBKO CYyJI MOXET MPU3HATh YeJOBEKa BUHOBHBIM B
IPECTYIJIEHUU U MOJIBEPTHYTh €r0 YITOJOBHOMY HaKa3aHUIO.

HezaBucuMoCTb, CaMOCTOSITEIBHOCTb, 00OCOOJEHHOCTh - XapaKTEPUCTHKU
cynebHoi Bnactu. [Ipu BBIMOMHEHUM CBOMX (DYHKIMI CyAbH MOAYMHSAIOTCS TOJBKO
Koncturymun Poccuiickoit @enepannu u 3akony. HezaBucuMocTs cyneOHON BiacTu
OJTHOBPEMEHHO 03HAYAET 3alpeT KaXIOMY CYIy U CYAbE MOAYUHSATHCS BO3IECUCTBUIO
C YbEH-TMOO0 CTOPOHBI MPHU PACCMOTPEHUH KOHKPETHBIX JI€71 M NPHUHIATHIO MO HUM
pelieHuii, O005S3aHHOCTh  NPOTUBOCTOSITH  MOMBITKAM  TaKOrO  BO3JIEHUCTBHSL.
CaMOCTOSITENIbHOCTh CYJ€OHOW BJIACTH O3HAYAET, YTO CyJeOHble (YHKUUU CYJ HE
JIEJIUT C KAKUMHU-TMO0 JAPYTUMHU OpraHaMu, a peuieHus cya He TpeOyIoT YbUX-TH00
caHKUMK Wi yTBepxkacHus. Cylibl, OCYIIECTBISIONNE CyAeOHYIO BIACTh, 00Pa3yroT
CaMOCTOSITEJIbHYIO BETBb TOCYyJIapCcTBEHHOM BiacTu. O00COOIEHHOCTh CyACOHOM
BJACTH O3HAYaET, YTO CYJbl OOPa3ylOT CUCTEMY TOCYJapCTBEHHBIX OpPraHOB, HE
BXOJAIIYI0 B KakKyl-TMOO APYryl0 TOCYAapCTBEHHYIO CTPYKTYpY, CHCTEMY, HE
MOJYMHEHHYIO TP BBINOJIHEHUU CBOMX (DYHKIMI KOMY-TTHOO.

[IporeccyanbHbIN MOPSAAOK NEATEIBHOCTH - BOXKHEHINMN TNMpU3HAK CyaeOHOU
BiacTu. [IporeccyanbHblil MOPSAOK ONMpenessieT TOJbKO 3aKOH. 3aKOH MOAPOOHO pe-

TYJIMPYET IpaBujia ACUCTBUUA CyJa W NPUHIATUS UM PELUICHUW IPU PACCMOTPEHUU
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KOHKpeTHbIX Jnen. [lpolueccyanbHblii TOPSAIOK, pPEryaupys MpaBuia CyIaeOHOU
MpOIEAYPHI, MPECTABISIET COOOM BBICOKYIO COLMAIbHYIO LIEHHOCTh. OH Mpu3BaH
o0ecIeynTh 3aKOHHOCTh BCEH ACSITENIbHOCTH OPraHOB, OCYIIECTBISIONIMX CyIeOHYIO
BJIACTh, 3aKOHHOCTh, OOOCHOBAHHOCTh W CHPABEUIMBOCTb CYJICOHBIX pEIICHUH,
OXpaHy TpaB JIUII, YbM UHTEPECHI C TOW WJIM MHOU CTETICHU 3aTparuBaeT CyAcOHYIO
BJIACTb.

Ocy1iecTBIE€HHUE TOTHOMOYMM IMyTeM CYJOMPOU3BOJICTBA - MPU3HAK CYy/1€OHOM
Bractu. Cymompou3BOJACTBO  MPEACTABISIET COOOW  ACSATEIBHOCTh, KOTOpas
HAUYUHAETCS MPU HAJTUYUU MPETYCMOTPEHHBIX 3aKOHOM OCHOBAHUM M MOBOJOB. JTa
JIEATETBbHOCTD pa3BUBAETCS B MOCJIEIOBATEIBLHOCTH, YCTaHOBJIEHHOU
IPOIECCYATBLHBIM 3aKOHOM U ITPOTEKAET B MPOIIECCYATBHBIX (opMax®.

[Ton3akoHHOCTH CyA€OHOM BJIACTH O3HAYaeT, YTO KOMIICTCHIIUSI CYJOB, HX
noiaHoMouns onpenensarorcs Koncrturynuen Poccuiickoin @enepanuu U IpyruMu
dbenepanbHBIMU 3aKOHAMHU. 3aKOHOJATENIbHBIE OPraHbl, 3aKOHOJATEIbHAs BJIACTh HE
BIPABE€ BMEIIMBATHCSA B MPOU3BOJCTBO IO KOHKPETHBIM JAenaMm. Ho co3gaHHbIE €10
3aKOHBI JOJIKHBI HEYKOCHUTENIBHO coOmtoaThes cynamu. Cyapu BCEX CYJIOB, B TOM
yucne W Koncrurynmonnoro Cypa, HE3aBUCMMblI W MHOJYHUHSIIOTCA  TOJIBKO
Koncruryiun Poccuiickoit ®epepannu 1 3akoHy’. Oco0oil IOpUIMYECKON CHIION
obnamaer TonkoBanue Koncrutymuu Poccuiickoit ®@enepanyu KOHCTUTYITMOHHBIM
Cynom Poccuiickoit ®@eneparun'’. OHO sBIseTcs OPHUIMAILHBIM U 00sS3aTEIbHBIM
JUIL  BCE€X OPraHoOB TOCYJAapCTBEHHOW BJIACTH M MECTHOIO CaMOYIIPaBJICHUS,
YUPEKJICHUH, OpraHu3aIui, JOJKHOCTHBIX JIMII, TPAK/IaH U KX 00bCAMHEHUH.

K coxanenuto, cyieOHas BIacTh BCE €I1l€ OcTaeTcs ciiabbiM MecToM B Poccuu.
3akperyieHHble B KOHCTUTYLIMM MPUHIMIBI CYJOYCTPOMCTBA U CYAONPOU3BOACTBA
peanu3yroTcsi ¢ TpyaoM. M B [aHHOM ciyyae OUIyIIA€TCsl MPOTHUBOJCHCTBUE U
JIaBJICHUE CO CTOPOHBI JIPYrMX BETBEM BiacTh. HecMoTpss Ha MPOBO3IIIAILICHHBIE
MpaBOBbIE U  COLMAIbHBIE TApaHTUM  CYJIbH, KakK-TO  HECMEHSEMOCTb,

HCTIPUKOCHOBCHHOCTL, HC3aBUCUMOCTL U T.A., OHU OYCHb 4aCTO HE MOT'YT ITOJIHOCTBIO
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o0ecreynBaTbCs M3-3a OTCYTCTBHSI TEXHUYECKOW M maTepuanbHol 0asbl. [lomMumo
TOro OOJBLION NpOONEeMON [ MPaBOCYAHMs B CErOAHSIIHEE BpeMs craja
KOPPYMIIUPOBAHHOCTH CYZEH.

Kpowme Toro, npobsiema appextuBHOCTH paboThI Cy10B B Poccuu 3akitouaercs
B oOecneueHnn wucnoigHeHus pemennid Cyaa, KOTOpble MOpPOMl HMTHOPUPYIOTCS.
Heucrnionnenne cyneOHBIX pEIICHUA - XapakTepHas dYepTa BCETO POCCHUHUCKOIO
paBoONOpsAKa. 3aKOHHOCTh K€ B rocyJapcTBe AOJKHBI oOecrieunBath He Cyn, a
UCIIOJIHUTEIIbHAS BJIACTh, IPOKYpaTypa, IpaBOOXpaHUTENbHbIE BenoMcTBa. Cy - 3TO
(dakTHUeCKH BbICIIAs W MOCJEAHSS WHCTAHLMS, U OH JOJDKEH BCTyNaTh B JEHCTBUE
JUIIb TOT/IA, KOT/Ia HE cpadaThIBAET BCS OCTaJbHAsl CUCTEMA BIIACTH.

Pemenuem 3Toii npoOiaeMbl BUAUTCS HE UCKOPEHEHHE YKAa3aHHBIX MPUYHMH B
NOpSAJIKE TMPUHYXKACHUS, a (HOPMUPOBAHME TAKOTO COCTOSHUSI OOILIECTBEHHOI'O
CO3HaHMs U IIPAaBOBOM KYJBTYPBHI, IIPU KOTOPOM HHU Y OJHOI'O OpPraHa, JOJKHOCTHOTO
JULA WIA TPOKJaHWHA HE BO3HMKACT M JOJIM JKCJIAHUA JEUCTBOBATH BOIIPEKU
PELICHHIO CyAa. DTO CTAHET Jy4lleil rapaHTUel BBINOJHEHUSI CYJIEOHBIX PEIICHUI B
HOJIHOM 00BEME U B KOPOTKUE CPOKH' .

B 3akmiouenue, XxoTenoch Obl NOJYEPKHYTh TOT MOMEHT, YTO JIaHHas MpodieMa
OYCHb aKTyaJbHA B HAIlle BPEMs, TaK KaK, HECMOTPS HA 3HAYUTEJIbHBbIE NIEPEMEHBI B
IOPUMYECKUX OCHOBaX HaIIero oOIecTBa, Kak To, mpuHsITHEe HOBOM KoHctutyruu
Poccuiickoit @enepanuu: HoBbIM ['paxnanckuil Konekc, HOBbIM YronoBHbIM Kojaekc,
OTPOMHOE KOJIMYECTBO IPUHLMIMAIBHO HOBBIX HOPMAaTHBHO-IIPABOBBIX aKTOB,
cylneOHas BJacTb U JIOKYMEHTHI, KOTOpPbIE €€ PpEerjlaMEHTHUPYIOT €lle JaleKd OT
coepuieHcTBa. HeoOxoaumo mnpoBecT 0oJblyt0 pabOTy B LENSX IOBBIIIECHUS
«KauecTBa» pabOThl OPraHOB CyJeOHOM BIACTH, UL 3TOI0 HEOOXOAMMO OOECIeUnTh
pealbHYI0 HE3aBUCHUMOCTH CYJ/Ei, MaTepualbHO-TEXHUYECKYI0 0a3y [JIsi OpraHoB,
OCYILECTBISIIOIIMX MPABOCYJIME, a CaMO€ TJIABHOE IPUBECTH B COOTBETCTBUE C
CETOHSIIHUMU TPEOOBaHUSIMU HOPMATHMBHO-IIPABOBYIO 0a3y, OCHOBON KOTOPOH H
nocnyxut Koncturyuuss Poccuiickoit @enepanuu, KoTopas XOTd U Jlala

OCHOBOIIOJIATAIONINE TPUHIUIBI PabOThl CyneOHOW BIACTH, HO HE MOXKET

" Camok JL.K. TIpaBooxpanurensHsie u cynednsie opranbl. M.: FOpuct, 2004, ¢.62.



periaMeHTUpOBaTh BCE AacHeKThl pabdoTbl OpraHoB mnpaBocyaus. g 3Toro
HE0OXoaUMBbI erle HOBble KOJEeKChl U OrpOMHOE KOJMYECTBO HOPMATHUBHBIX aKTOB,

PETIIaMCHTHUPYIOHUX OCYIICCTBIICHUC IIPABOCYAHA B HAILIC BPCMA.
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